PETITIONS FOR SPECIAL HELRING BEFCRE ThE
AND ZONING YARIANCE - NESFS
wWindsor Mill Road, 70 SE of
the ¢/l of Featherbed Lane
{6746 Windsor Mill Road)

2nd Electicon Distract

2nd Councilmanic District Lase No. B9-382-SPHA

ZORING COMMISSIONER

OF BALTINCRE COUNTY

William Reincke, et ux

rPetitioners
- L 3 k3

FINDINGS OF FACT IND OCONTLUSIONS CF 1AW

The Petitioners herein request a special hearing to approve the
existing apartrent building located oun Froposed Ix.. & of the subject prop-
erty as a nonconforming use, or by utilizing Section 402 of the Baltimore
County Zoning Regulations {B.C.Z.R.), even though it was first established
as a contractors office, and a variance to permit a rear yard setback of

feet in lieu cof the rec vwed 30 feet for the existing dwelling on Pro-

The Petitioners, by Eatty J. FReincke, appeared, testified, and

19
§ posed Lot 1, all as more par' .cularly described in Fetiticner's Exhibit 1.
i
wa

5 represented by Philip J. XKotschenreuther, Esguire. Also appearing on

behalf cf the Petition wa2s Denise Litzau, a current tenant, and Herbert

the Petition for Special Hearing and the proposéd subdivision creates a
d;ficient setback for the existing ﬁwélling on Proposed Lot 1.

Petitioners testified that they purchased the subject property in
1971. At that time,rthe building on Proposed .ot 1 contained four apart-
ments, and the building on Propoééd Lot 2 contained two apartments on the
second floor and the first floor was used for contractors equipment stor-
age and office space. wurs. Reincke testified that in 1976 they converted
the building on Proposed Lot 2 to provide four apartments and ceased opera-
tion of the contractors equipment storage and office space. Testimony
indicated the Petitioners believe such conversion meets the requirements
of Section 402 of the Baltimore County 2oning Regulatioﬁs {B.C.Z.R.).
Petitionérs are desirous of subdividing the property to create two sepa-
rate lots and intend to sell Proposed Lot 2 ﬁith the improvements thereon.

Mr. Malmud testified that he is familiar with the property and
has lived in the area since prior to the zoning requlations taking effect
in Janvary, 1945. Testimony indicated that the building on Proposed Lot 1
has always been used as four apartments and that the building on Proposed

Lot 2 consisted of two apartments on the second floor and the contractors
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1941, ch. 247). Before any such regulations were issued, the Legislature
authorized the Commissioners to make special exceptions to the regulations
(Laws of Md., 1943, ch. 877). The first regulations were adopted and teook

effect on January 2, 1945. See Kahl v. Cons. Gas Elec. Light. and Pwr.

So0., 191 Md. 249, 254, 60 A.2d 754 (1948); Calhoun v. County Board of

Appeals, 262 Md. 265, 277 A.2d 589 (1971).
Section II of those regulations created seven zones, four being

residential, one commercial, and two industrial. See McKemy wv. Baltimore

County, Md., 39 Md. App. 257, 385 A.2d 96 (1978).

Those original regulations provided for nonconforming uses. The

statute read as follows:

"A lawful nonconforming use existing on the effective
date of the adoption of these regulations may contin-
ue, provided, however, upon any change from such non-
conforming use to a conforming use, or any attempt to
change from such nonconforming use to a different
nonconforming use or any discontinuance of such noncon-
forming use for a period of one year, or in case a
nonconforming structure shall be damaged by fire or
otherwise to the extent of seventy-five (75%) percent
of its value, the right to continue %o resume such
nonconforming use shall terminate, provided, however,
that any such lawful nonconforming use may be extend-
ed or enlarged to an extent not more than once
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extent of seventy-five (75%) percent of its rep.ace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming building or structure and no
nonconforming use of a building, structure, or parcel
or land shall hereafter be extended more than 25% of
the ground floor area of buildings so used."

Sectinn 104.1 was changed to its current language on March 15,
1976 by Bill No. 18-76. The current effective regulation reads as follows:

"A nonconforming use (as defined in Section 101) may
continue except as otherwise specifically provided in
these Fkegulations; provided that upon any change from
such nonconforming use to any other use whatsocever, or
any abandonrent or di.continuance of such nonconform-
ing use for a period of one year or more, or in case
any nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five (75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming building or structure and no
nouconforming use of a building, structure, or parcel
of land shall Lereafter be extended more than 55% of
the ground floor area of  |buildings so used.
(B.C.2.R., 1955; Bill No. 18, 1976)"

On August 1, 1980, the current language found in Section 104.2

was added to the B.C.Z.R. by Bill No. 167-80. This regulation placed an
i exception upon the gereral nonconforming rule for Special Exception office
buildings. The second reads as follows:

"Excepticn. Any contrary provision of these regula-
ticos notwithstanding, an office building that was
authorized by grart of a special exception and that
becomes damaged to any extent or destroyed by casualty
may be fully restored in accordance with the terms of
the special exception. ({Bill No. 167, 1980)"

NS Malm.d, a registered Prcfessicrnal Land Surveyor. There were no Protestants.
x/_\

again the area of the land used in the original non-
conforming use." Section XI, 1945, B.C.Z.R.
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equipment storage area and office space on the first floor until Petition-

' = Testimony indicated that the sukiect property, kKnown as 6746 -
\‘3 estimony ate property Baltimore County adopted a new set of comprehensive zoning regu-

Pl o ter]

ers converted the building to four apartments in 1976.
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wWindscr ¥ill Road, consists of 39,049 sg.ft. zomed DLR. 5.5., and is im-

[
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Zoning came officially to Baltimore County on January 2, 1945, lations on March 30, 1955 which incorporated the changes to Section 104
proved with 2 two-story stucco buildings. Petiticners propose subdividing . ‘
when, pursuant to previous authorization by the General Assembly, the from the amendment of 1953. The issue of nonconforming uses are dealt
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the properiy $o create two iots. FProposed Lot 1 in the front of the sub-

with in Section 104 of those regulations. The Section then read: As with all nonconforming use cases, the first task is to deter~

Nawrmmsim siogs o ompsiom
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ject property would retain cone of the buildings censisting of 2 two bed-
room units and 2 one pedrocm units. Proposed Let 2 would contain  the
other building, which currently contains 2 two bedroam units, 1 one bed-

room unit, and 1 efficiency apartment. Proposed Lot 2 is  the subiect of

ing nonconforming.

It is cliear that the bvilding on Propcsed Lot 2 existed as a two
zpartment building with a cortractors equipment storage area and office
space prior to January 1. 1945.

The second principle to be applied, as specified@ in Section
124.1, is whether or not there has been a change in the use of the subject
preperty. A determination must be made as to whether or not the change is
a different use, and therefore, breaks the continued rnature of the r.>n-con-
forming use. If the change in use is found to be different than the origi-
nalr use, the current use of the property shall not be considered a legal,

non-conforming use. See McKemy wv. Baltimore County, Md., 33 Md,

Rpp.257, 385 AZd. 96 (1978).

It 1is clear from the testimony that the building on Proposed Lot
2 w#as converted in 1976 to provide two additional apartment wunits on the
of the building and that the contractors equipment storage
ares and office space were removed from the premises. Clearly such change
use is different than its original use and thus, the conversion of said

property must not be considered a legal, nonconforming use.
It should be noted that Petitioners submitted evidence which in
fact suipported a legal, nonconforming use of the subject property as a
contractors eguipment storage yard. Petitioner's Exhibit 5 documents that
as a result of a zoning violation filed against the subject property in
1976, a hearing was held before the then Zoning Commissioner, 8. Eric
CiRenna, in which he ruled the subject property enjoyed a legal nonconform-
ing use as a contractors egquipment storage yard on March 5, 1976. Howev-
er, as a result of the conversion, the Petitioners have lost the right to

the property's iegal ronconforming status as a contractors equipment stor-

County Commissioners adopted a camprehensive set of zoning regqulations.

The Comeissicners were first authoriced to adopt comprehensive
planning and zoning regulations in 1939 (Laws of Maryland, 1939, ch.
715). At the next biennial session of the General Assembly, this author-

ization was repealed, and a new authorization was enacted (Laws of Md.,

age yard and all other commercial uses. Since the first floor of the
buiiding on Proposed Lot 2 was never used as a dwelling unit, its conver-
sion to a xulti-family dwellirg unit does not represent a legal, noncon-
forming use.

Petitioners claim that Section 402 is applicable; however, Sec-
tion 402 is applicable only to conversions of dwellings, and does not
apply to former commercial buildings. hud the Petitioners limited the
expansion to coanly the previcusly residentially used portions of the build-
irg, Section 402 could be utilized.

Section 402 must be read in a manner that provides plain meaning
to the words of the statute. The intent of the 1language is clear that
conversions of commercial property are not permitted under Section 402.

The cardinal rule in the construction of statutes is
to effectuate the real and actual intention of the
Legislature. Purifoy v. Merc.-fafe Dep. & Trust,
273 ¥3. 58, 327 A.24 48B3 (1974); Scoville Serv., Inc.
v. Corptroller, 269 Md. 390, 306 A.2d 534 {1973);
Beight v. State, 225 Md. 251, 170 A.2d 212 (1961).
Equally well-settled is the principle that statutes
are to be construed reasonably with reference to the
purpose to be accomplished, Walker v. Montgomery
County, 244 Md. 98, 223 A.2d 181 (1966), and in light
of the evils or mischief socught to be remedied, Mitch-
ell v. State, 115 M3. 360, 80 A.2d 102¢ (1911); in
other words, every statutory enactment must be 'consid-
ered in its entirety, and in the context of the pur-
pose underlying {its} enactment,' Giant of Md. v.
State's Attorney, 267 Md. 501 at 509, 298 A.2d 427,
at 432 {1973). ©Of course, a statute should be con-
strued according to the o-dinary and natural import of
its language, since it is the language of the statute
which constitutes the primary source for determining
the legislative intent. Grosvenor v. Supervisor of
Assess., 271 Md. 232, 315 A.2d 758 (1974); Height v.
State, supra. Where there is no ambiquity or obscuri-
ty in the language of a statute, there is usually no
need to look elsewhere to ascertain the intention of
the Legislature. Purifoy v. Merc.-Safe Deposit &
Trust, supra. Thus, where statutory language is
plain and free from ambiguity and expresses a defirite
and sensible meaning, courts are not at liberty to
disregard the natuvral impcrt of words with a view
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"104.1 - A lawful nonconforming use existing on the
effective date of the adoption of these requlations
may continue; provided that upon any change from such
ronconforming use to any other use whatsoever, or any
abandonment or discontinuance of such nonconforming
use for a period of one year or more, or in case any
nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
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towards making the statute express an intention which
is 4different from its plain meaning. Gatewood v.
State, 244 Md. 609, 224 a.2d 677 (1966). On the
other hand, as stated in Maguire v. State, 192 Md.
615, 623, 65 A.2d 299, 302 (1949), '{a)dherence to the
meaning of words does not require or permit isolation
of words from their context'*** {since} the meaning of
the plainest words in a statute may be controlled by
the context... In construing statutes, therefore,
results that are unreasonable, illogical or inconsis-
tent with common sense should be avoided whenever
possible consistent with the statutory language, with
the real legislat.ve intention prevailing over the
intention indicated by the literal meaning. B. P.
S5aul Co. v. West End Park, 250 Md, 707, 246 A.2d4 591
(1968); Sanza v. Md. Board of Censors, 245 Md, 319,
226 A.2d 317 {1967); Height v. State, supra.

There is no evidence to support a conversion pursuant to Section
402, The two first floor apartments are therefore illegal nonconforming
uses. In light of the clear purpose and intent of Section 402 and the
fact that the subject property does not comply with the prerequisites set
forth for a legal nonconforming use, appropriate relief must be fashioned
for tke first floor of the building. In the opinion of the Zoning Commis-
siorer, the two apartment units on the second floor should be permitted as
a legal nonconfc.ming use and as dwelling units consistent with the D.R.
5.5 zoning. The nonconforming use for the contractor's equipment storage

yard and the commercial uses have all ceased and no further commercial

D.R. 5.5 zcnes may be permitted.

The issue that arises is to what legitimate use may the first
floor of the building Le placed, and whether or not the conversion of the
first floor to a residential use will be permitted.

The purpose of the conversion concept as set forth in Section
402 is to allow appropsiate re-use of large dwellings in the residential

zones. In this instance, the first floor residential use is not permitted
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mine what lawful use existed on the property prior to the use becoming
nenconforming as a result of the adoption of the first zoning regulations
on January 2, 1345, or subsequent regulation changes, or changes to the

Froperty's zoning classification which resulted jin the existing uses becom

within the D.R. 5.5 density requirements. Therefore, another avenue must
be explored which may permit some re-use of the first floor.

The structure on Proposed Lot 2 has been used as a residential
property for many years in conjunction with its commercial activities.
This property was converted to four dwelling units after 1975 and the
commercial activities on the property ceased. It is cnly logical to re-
guire that the property now be used for only residential purposes. The
structure woauld comply with the requirements of Section 402 for a conver-
sion to multi-family use under the strict requirements for iot area, set-
back, and cther requirements as set forth in Section 402. In the opinion
of the Zcrning Commissioner, the subject building has been converted to a
residential use and such use is preferable to the previously existing non-
conforming use as a contractor's equipment storage yard. The first floor
mist be used for residential purposes; however, Petitioner is not entitled
to four (4) units. Actually, the Petitioner is only entitled to two (2)
units; however, in light of the Petitioner's request pursuant to Section
402, and the desirability of the first floor being used residentially, the
first floor should be permitted for use as one additional apartment.

Zoning Commissioner Policy RM-4 would prevent full conversion of
this building pursuant to Section 402 until May 1932. This Policy estab-
lishes benchmarks to test good faith conversions and compliance with the
spirit and inlent of the B.C.Z.R. Conversions &’ 1ll only be conducted
when in full compliance with the letter of the law and Lhe spirit anrd
intent of the regulations. This building simply is not in compliance and
shall pot be permitted to full conversion to four (4) apartment units.

An area variance may be granted where strict application of the

ZzoiLing regqulations would cause practical difficulty to the Petitioner and




his properiy. Mclean v. Soley, 270 #d. 2GS (1973). To prove practical

difficulty for an area variance, the Petiticoer must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensame;

2} whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the crdinance will be ntserved and
public safety and welfare secured.

Anderscn v. B3, of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

{1974).

It is clear from the testimony that if the variance is granted,
such use as proposed would ot be contrary to the spirit of the B.C.Z.R.
and would not result in substantial detriment to the pubiic health, safe-
ty, and genasra)l welfare.

Pursvant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the relief requested in the special hearing, as hereinafter modified, and

the variance requested should be granted.

THEREFCERE, by the 2Zoning Commissioner  for
Baltimcre County this day of May, 1383 that two apartments on the
second flocr and one zpartment on the first floor of the existing apart-
ment building located on Proposed Lot 2 of the subject property be ap-
proved as a ronconforming use, subject to application for a use permit in

accordance with the conversion table set forth in Section 402 of the

B.C.Z.R.; and,

PETIT&N FCR ZONING V CE

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ﬁ{g’ 7%//4

The undersigned, legal owner(s) of the property situate in Baltimore County and which i
destribed in the description and plat attached hereto and made a part hereof, heretgy petition forl:

Variance from Section

of the Zoning Regulations of Baltimore County, to the Zoning lLaw of Baltimore County: for th
following reasons: (indicate hardship or practical difficulty) ¥ ¢

See Attachment A which is a part of this Petition.

Property is to be posted and advertised as prescribed by Zoming Regulations.

I, or we, agree to pay expenses of above Variance advertising, ing, etc, upon fling of this
ge’.i;ion. and further agree to and e to be bound by the zoning ﬁgﬁgﬁom m‘:in m&mEM‘om of
aitim:ore County adopted pursuant to the Zoning Law For Baltimore Oounty.

1/We do solemnly declare and afirm,

trdan tha eematilion nf =a
e s

are the legal owner(s) of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):
_William Reincke

Signature

%zrnmmme) Z'
- § - %- - - -

ignature

City and State

Name, address and phone mmmber of Jegal owner, con-
tract purchaser or representative to be contacted

Philip J. Kotschenreuther, Attorneyv

Fe&&é“f and Garten Professional Association
539-2800 539-2800

Attorney's Telephone No.: 2o _S000 ...
] Address palto. , MD 21201 Phone No.

ORDERED By The Zoming Commissioner of Baitimore County, this ---_---.M day

. 2‘%;.-_----, 1944, that the subject matter of this petition be advertised, as-
required by the Zonming Law of Baltimore County, in ¢wo news mers of general circulation through-
out Ballimore County, that property be posted, and that the public hearing be had before the Zoning
Commissior:er of Baitimore Coumty in Room 108, County Office B in Towson, Baltimore

County, 00 the —ocuue- 4 - - day of ... , IOA.Ff. at .4'.»{__ o'clock

o | _

zaming  -WEER
ESTIHATED LERSTH O FEARIRS ot
AVATLATLE FOR EERALLS

ml'ﬂ(".”‘g"'r:D. - KEXT Th'ﬂ !’nm

o D FCA FILING
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* 19 18 FURTHER OPDERED that a variancé. to permit a rear yard
sat;back of 19 feet in lieu of tl.;.e ‘requi.red 30 feet for the existing awéll-
ing on Proposed Iot 1, in accordance with P_etitionert"s Exhihit 1‘, be_ .- and .
are hereby GRANTED, subjéct, howgvéri to ;thé‘foil.owing restrictions which
are conditions precedent to the relief granted: | |

1} The Contractor's Storage Yard and all commercial
activities on Proposed Lot 2 of the subject property
shall be strictly prohibited. e

2) Pursuant to Section 502.2 of the B.C.Z.R., a nhew
deed incorporating a reference to this case and the
restrictions and conditions set forth herein shall be
recorded among the Land Records of Baltimore County
within sixty (60) days of the date of this Order and a
copy of the recorded deed shall be forwarded to . no
Zrning Commissioner for irclusion in the case file.

3) The subject property shall be used as three (3)
apartments only until May 1992 at which time Petition-
ers may be permitted to convert said property to four
(4) apartment units in accordance with Zoning Commis-
sioner Policy R.M.-4, subject to the Petitioners
and/or future owner(s) making application for a use

permit for this purpose.

4) Upon request and reasonable notice, Petiticners
shall pemmit a representative of the Zoning Enforce-
ment Division to make an inspection of the subject
property to insure compliance with this Order. Peti-
tioners shall so advise any future purchasers of the
subject property of this right to inspect; and

IT 1S FURTHER ORDERED that . the first floor, which was first
established as a contractors office, has lost its status as a legal noncon-

forring use for this purpas2? and shall cease to be used as such.

J. ROBERT HAINES
Zoning Commissioner
for Baltimore County

N Attachment A .
zoning Variarce for Proposed Lot 1 at 6746 Windsor Mill Road

Variance Requested

requested:

1. Section 1802.3 C.1. to permit a re .
of the required 39 feet. pe ar yard Sef bacf‘:n of 19 feet in lieu

Reasons for Variance

The above variance is requested for the following reasons:

] 1. . The property owner seeks to cure an existing non-compliance wit
zonurg regulationa Jy subdividing an existing 39,049 square footslot contai?ning two (2};
resicential apartment buildings into two (2) lots, each of which lots would support one (1)
of such existing buddxpgs. Prov'ding for the rear year set back required by the zoning
regulations is not possible due to the present location of such existing ouildings at 6746
Tmc%sa: Mill Road relative to a prof sed lot line, Strict compliance with the zoning
reguiations would result in practicat difficuity and unreasonable hardship and might
require demolition of one (1) of such existing buildings.

2. Granting the variance requested herein would not violate thé spirit
and intent of Baltimore Cour:ty's area regulations. P

Yariance from the following Baltimore County Zoning Code Section is

‘Phi.lip J. Kotschenrehthe-x:, Esqt‘:.ire'f.v‘"

Fedder and Garten Professional Association
36 8. Charles Street, Suite 2300 ’ o
Baltimore, Maryland 21201
RE: PETITIONS FOR SPECIAL HEARING AND ZONING VARIANCE
" . RE/S ¥Windsor Mill Road, 70' SE of the ¢/l of Featherbed Lane
{6746 Windsor Mill Road) o . .
. 4nd Election District - 2nd Councilmanic District
.William Reincke, et ux - Petitioners
Case No. 89-382-SPHA : '

Dear Mr. Fotschenreuther:

Enclcsed please find a copy of the decision rendered in the

- above~captioned matter. The Petitions for Special Hearing and Zoning

Variance have heen granted in part and denied in part in accordance - with

. the attached Order. ‘ E

In the event any party finds the decision rendered is unfavor-
able, any perty may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this COrder. For further information on
filirg an appeal, please contact Ms. Charlotte Radcliffe at 494-3391.

Very truly yours,
J. ROBERT HAIKNES
Zoning Commissioner

o=:bis , ' _ for Baltimore County

oc: Mr, Herbert Malmud :
130 Church Lane, Baltimore, Md. - 21208

Pecple's Counsel

File

H. MALMUD & ASSDCIATES, IRC.
100 CHURCH {ANE
BALTIMORE, MARYLAND 21208

TELEFHONE (301) &53-9511 _

DESCRIFTICK FQR IGNING VARIANCE
AND SFECIAL HEARING
4746 WINDSCR MILL ROAD
ZND ELECTICN DISTRICT
EALTINIRE COUNTY, NMARYLAND
Eaginnirg for tha sare on the centerline of Kindscr Miil Foad
#l 3 distance cf J00 feet southeasterly from the corner foreed hy the

irterszztion of the east side Read Street projected scuthwesterly to the
certerlire of Wirdsor Mil. Road, thence birding on the center cf Wingsor

LIl Rcal:

{1F Ezeth 40 207 East 122.7 feet, thence leaving Wincscr ¥ill Roec

#n3 run the trree (31 tollowing courses and distances:
{ZY Meorth 137 East 254.8 feet;
(3 Narth S0 West 149,34 feety

t4) South 15" West 293.0 feet to the place of beginning.

{ring 0.%0 ot an acre of land, more or lecs,

THIS DESCRIPTION IS FOR IDNING PURPDSES ONLY AND NOT FOR THE CONVEYANCE

OF TITLE

October 27, 19EE

FILE: Reincke Desc 'D_isk 15

PETITION FOR SPECIAL HEARING

m THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ﬁ, BRSPS

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described in the description «nd plat attached hereto and made a part hereof, hereby petition for a
Special Hearing under gedm n 500.7 of the Baltimore County Zoning Regulations, to determine whe-
ther or not the Zoning Oommissioner and/or Deputy Zoning Commissioner should approve

that Section 402 can be applied  to the currently existingapartment

- ——

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of the above Special Hearing advertising, posting, ete., upon fil-
ing of this Petition, and further agree to and #>+ to be bound by the zoning regulations end l':gstric-
tions of Baltimore County adopted pursuant to .he Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under ¢he penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):
e Wwilliam Reincke

(Type or-i-’r‘mz Name) e or Print Name) - Z

Ber(LTy_ Relocke o eeee

City and State

Name, address and phone number of legal owner, con-
tract purchaser or representadtive to be contacted

ex..

Address Balto., MD 21201 Phone No,

ORDERED By Tre Zoxing Cammissioner of Bal:&more County, this

L .. , 19.40,/, that the subject matter of this petition be advertised, as
required by the Zoxing Law of Baitimore County, in two newspapers of general circulafion through-
out Baltimore Couxzty, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 108, County Office Building in Towson, Baltlmprz

County, on the f! 7’? W . 19_9‘?.5,’ at _Kl_ o'clock

Ll ) _
, e e
’ ng; r

Zoning Commissioner of Baltimore County. :

t

CERTIFICATE OF POSTING
TOMING DEPARTMENT OF BALTIMORE COUNTY

Towson, Maryland
” F P FFL-SFHA

Date of Posting =2 -7 -F% &

RPN A VGO

——-

Location of ﬁgm:.-..%—.-%eﬁf e?ii--é.?ﬁ{_-%/&%éﬂez%ﬁ?’za{/m _________ —

koo ees
-

.7

Xumber of Signa:s

CERTIFICATE OF PUBLICATION

"

e

TOWSON, MD., ... Maach... .5, 1087
THIS IS TO CERTIFY, that the annexed advertisement was

and published in Towson, Baltimore Couniy, Md, appeartag on

- Maach . 2__10.89

]

published in THE JEFFERSONIAN, a weekly newspag:, printed
“ . ‘q -

»

T

THE JEFFERSONIAN,

5.2@&,‘0\Q

Publisher

E.‘-'iﬁ%"gb'in SR

ALL OIHER
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e
-

FOR ALz
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- BERT HAINES

, o ZONING COMMISSIONER
Petxtloner IIHI!.R m‘ et w Received by: Jimes R, lhm‘
"Petitione

_Attorne ﬁfnpd'. Totschanrsuiher C Chairman, Zoning Plané.
newspaper published in Pik - week].y | i Advisory Committee

Countyy Hampaored in Pikesviy: ,'? ”(%m:e | B RN - R STty _ . R - | | Coemr
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March 6, 1989

Zoning Comwaissiorss Date: 3'9'”

February 22, 1989 _ SRR ’ :

Syons . | ~ Philip J. Kotschenreuther, Esquire

Z;D‘R:I:i ::lr:r;:;me ; £ SR o : _ S _ T . IRV - " Fedder And Garten Professional Association
Y ' ' BRI : o : o : i . : : 36 S. Charles Street, Suits 2300

Baltimore, Maryland 21207 ol NOTICE QOF HFARING - : T @ . 1 ,Baltimre' MD 21201

Res Petitions for 3pecial Hearing and Zoning Variance ‘ AU : " S SR ' ' : A —— oL . S " RE: Item No. 301, Case No. 89-382-SPHA

CASE NUMBCR: 99-382-SPHA . is F. . - o : S ' - - S a . Petitioner: William Reincke, et ux

ME/S Windsor Mill Road, 70' S5€ ¢/l Featherbed L . o ' .
6765 Windsor Mill Road €a ane N . The Zom.ng Commissioner of Baltimore County. by authority of the Zoning Act . ‘ T S  faresw of : : Petition for Special Hearing and ZOning Variance

2 o e . and Regulations of Jaltimore County will hold a public hearing on the propert . R Eroincrring '
2rd Election District - 20 Coucilmnic ldentified herein in Room 106 of the County Office Building, located at 111 = [N ocruceme o | Dear e Kotachenreuther:
HEARINGs FRIDAY, by o ot 14100 e ¥. Chesapeake Avenue in Towson, Haryland as follows: ‘ | _ . ! : TR Tratlac Enganeeting e

Seare sraem The Zoning Plana Advisory Committee has reviewed the plans

Petitions for Special Hearing and zming Variance B S ' ' . B Bucees Of ion ' submitted  with the above referenced petition. The following
CASE MMEER: 89-327-SPHA : . - : e ' comments are not intended to indicate the appropriateness of
ME/S Windsor Mill Road, 70' S€ c/1 Featherbed L,,-., B o . £ Health Departmemt the zoning action requested, but to assure that all parties are
G746 Windsor M.11 Road , ' o ' . : : SN I'roject Plosming " made aware of plans or problems with regard to the development
2nd Election Qistrict — 2nd Councilmanic ' co _ ' ' : ' e uuﬁu B "~ plans that may have a bearing on this case. Director of
Petitioner{s): Willism Reincke, et ux B L : _ S Planning may file a written report with the Zoning Commissioner
HEARING: FRIDAY, WARCH 17, 1980 at 11:00 a.m. - . : ‘ : AR Posrd of Léecatiom . with recommendations as to - the suitability of the requested
AP : ‘ - o EEE S toning Admisistration : .zoning. :

Dear My. & Mrs. Reincke:

Flease be advised thats‘ 9/ 3.{ js due for advertising and posting of
the abcve-referenced property. All fees must be paid prior to the hearing.
Do mot remove the sign and post set{s) from the property from the time

it is posted by this office until the day of the hearing itself,

’ . . : : 8 Induririal : '
Special Hesring: That Section 432 can be spplied to the currently existing ' : T R ' nev:Io;;:-: o Enclcsed are all comments submitted from the members of the

spartment building located on proposed lot 2 at 6745 Windsor Mill Road : R . . - Committee at this time that offer or request information on
even though it was first pstablished ss a contractor's office.  Varlance . S your petition. If similar comments from the remaining members
to permit a resr yard setback of 19 feet in lieu of the required 30 fest, . . B e ' . are  received, I will forward them to you. Otherwise, any

. EERE . . . o , : . : : comment that iz not informative will be placed in the hearing
Please make your check payable to Baltimare County, Maryland and bring e e - ' o B 0 . o " file. This petition was accepted for filing on the date of the

it along with the sign(s) and post(s) to the Zoning Office, County Office Lo TR o ‘ . R : . : R B ' 8  enclosed filing certificate and  a hearing  scheduled

Building, loom 111, Towson, Maryland 21204 fifteen (15) minutes before R In the event that this Petition is granted, a building permit may be issued = - B T : accordingly. R - S

your hearing is scheduled to begin. T wvithin the thirty (30) day esppeal period. The Zoning Commissioner will, however, 5 oo . '

P 1 1 he si 4 post set(s), there N entertain any request for a stay of the issuance of said permit during this ' el IT WOULD ‘' BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN
ease note that should you fail to return bie si8a S P27~ 2 ; DL period for good cause shown. Such request must be in writing and received in P COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU

uil bedan additional $25.00 added to the above fee for each set not A : r.his office by the date of the hearing set above or presented at the heasring. RS HAVEANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT
returned. . ' PP ' o

THIS FEE MUST BE PATD AND THE ZONING SIGN(S) AND POST(S) RETURNED
ON THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE 1SSUED.

~y RPN | §87-3391. } |
/ﬂ; “F / .é,\g,‘,;:_, ' : . - o L -' R o | ' o - o - Very truly yours,
J. ROBERT HAINES T - e - | | ©meo E’(Qf"‘f/‘?( 4

W AT . Zoning Commissioner of ' - L ‘ , JAMES E. DYER
_ CDURELSIAY ~ Baltimore County B ‘ _ : Chairman

Very truly yours,

ROBERT HAINES TR A cct Wiiliam Reincke, et ux Zoning Plans Advisory C_mmittee
Zoning Commissioner of . R Philip J. Kotschenreuther, Esq. m-ju :
Baltimore County O - file : :

Enclosures




_ . - DB ety e S R T BE‘I‘IMORE COUNTY MAR&AND .
Department of Public Works ‘ ‘ . . g partment - F& 0 T Sl R e ST
Bureau cf Traflic Engineering _ ; T S T TR T U L oo R c INTER-OFFICE CORRESPONDENCE
Towson, Maryland 21204 R BRI L e T e T T R AETIIT EE R - - -, [T J. Robert Haines B

. ——— -

e BN B : LU REL el ) o Pat Keller, Deputy Director _
¥arch 1, 1989 : . ‘. - i - | ) office of P - pe mﬁm e . | 7 S T ‘. s , m Office of Plam}?ﬁiﬁé Zoning
' ' -Balt:mre County Office B‘-‘-ﬂdu' 39 ’ ,3-.'- l:f_'i._;. ”’:-ﬁ - " .68 _ . R c Hilliam Reincke . . -
oning LORRISSIORST S : EER Res | lliam Reincke U e R
County Office Bulldirg _ BRI Re: Pmpertymer , Wi . 70. f h. L
Towson, MD 21204 ; TN C L NE/S of Hindsor Mill Roa ' SE of the cWanussen* i
' e s o Locatwn . 1ine of Featherbed Lane. . = . . - County Exscutiva - ..

Ttem Ho'.. -»..301:: LRI ch.ing Agenda Meeting of January 31 1989‘
o R TN _ S A _ ’Ihe Office of Plnnning and Zoning has no objection to the above zoning petition.
I e Eouever, if approved.

- Pursuant to your request the referemed property has bee' gmrveyed this . ,j_ o . 'j o S 1 mdscape plan emphasizing streetscape and buffer plant.ing between
Dear Mr. Haines e ~ Bureau and. the caments below marked with an "X" are applicable and requ:l.red e e . adjacent DR-5.5 property shall be revieued and approved by the County
. ’ e B to be con ted ar mr'porated mto the £ma1 plans for t.he property. '. L S Landscape Planner. : , _ )

The Bureau of Traffic ineeri kas po cowzxents for items number LT - : : o A . N
275, 299, 300, 301, 302, 303, EBEQi. 305,ng303, 307, & 308. " T () 1. Fu:e hydram:s ﬁor the reﬁeremed pxoperty are requimd and shall be 0 e ‘ ® The site plen shall be revised ag submitted ‘ny staff (Attachment A) to
' ’ I : . located at intervals ar ‘feet along an approved road in accor- . [REEESEE _ . - allow for better ingress and egress, improved parking lot layout and
’ T ' ' dance with Ealtimore Cmnty Staxﬂards as published by the Depart— S S o increased buffer areas.
nentofmbhclbﬁ:s ER - B :

g Y . A . . .
3 . DR . (PN

a second means of veh:.cle access is required for the site.‘ R _ . " K . PR
IR ‘Attachment

[

’mevelncledeadezﬂa:xﬂltlmslmnat

Very truly yours, L ‘
9{ / fﬁﬁ . - Eml)SthemanmnallmedbytheFire Deparment. -
Michael S. Fianigan SO | The site shall be made to ocnply with all applicable parts of the
Traffic Ergineer Assoc. II . '~ Fire Prevention Code pricr to occupancy or beginning of operation.
'nxemildmgsarﬂstrmmresexlstingorproposedonthesite shall
. camply with all applicable ts of the National Fire Protec-.
tion Association Standard No. 101 *Life Safety Code,” 1976 edition
Si.be plans are apprmed as dravm
meF:.rePremthureauhasmcmments atthis

3”.5’-’—5{5;@
DATE: A~ - .

CF J. RUBERT HAINES

Ann Xzstarowice
zJanes E. Dyer
—_— W. Car Bichards
——— Yames 3, Thompson
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Baltimore County A FiopeR AND GARTEN | FEDDER AND GARTEN

go&nmgngnmmorf&erzo ) e o . PROFESSIONAL ASSOCIATION : : PR PROFESSIONAL ASSOCIATION
ce of Planning & Zoning S : ATTORNEYS AT LAW ; SR ATTORNEYS AT LAW
Towson, Maryland 21204 e ' _ ' | - I

SRR 2530 CHARLES CENTER SOUTH ‘ e 2300 CHARLES CENTER SOUTH

J. Robert Haines D BALTDMORE, MARYLAND 21201 FAX Lot BALTIMORE, MARYLAND 21201

Eoning Cormissones B ‘ L _ ) ) 301-659-0542 . e . -
T SR | | o . CABLE “FEDGAK’ SRR —— o L - ' CLERE OF CIRCUIT €

July 7, 1989 - R _ | : : o N I::::? E‘Rh“ NEE C}‘;"‘g‘f

HAND DELIVERY HW
Mr. J. Robert Haines : RL N 1= E

SHTANME MENSH

4 24 Zhee 4 i
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July 10, 1989 August 8, 1989

Fhilip J. Xotschenreuther, Esquire S e gmg Cfo;timotmg Baltimore County L
Fedder and Garten R - Otfice of Planning oning JuL 7 ‘i989 SR The Honorable Mr. J. Robert Haines
3. South Charles Street IR 111 ¥, Chesapeake Avenue : T Zoning Commissioner
2300 Charles Center South SO Towson, Maryland 2120% , E - A . _ Baltimore County
Baltimore, Maryland 21201 S e . ' m o T : ofth : .
e  RE: Case No. 39-332-SPHA ZONING | el Stfice of Planning & Zoning
S William Reincke, et ux. - Petitioners : e : wson, b4
RE: Petition for Special Hearing and Variance R o . ' _ o Petition for ial Heari
Case #89-362-SPHA N Dear Commissicner Haines: e " and Variancespema earing
William Reincke, et ux - Petiti L | v
Tiam Relnene, e W HHioner S Your Order in the above captioned case reqmres the Petitioner to record Lo _ _ gﬁlﬁg #3% 3_32-'55PHA (F / u.-‘)
Dear Mr. Kotschenreuther: oL among the Land Records of Baltimore County a Deed reciting your Order in such case - : - William Reincke, et ux - Petttmners
A within sixty (60) days of such Order. This sixty (60) day period will expire next week and R Dear Mr. Commissioners "
1 am in receipt of a copy of your letter dated July 7, 1983 S { have been advised by Mrs. Betty Reincke that her husband, William, was unexpectedly ) S _ :
regarding the above captioned case. You have asked for an extension of S calied to Virginia by his employer. Mrs. Reincke is uncertain when her husband will L . Please find enclosed a copy of the Recording Receipt and the
time for the execution and filing of a Deed that was recited in my e return from Virginia. _ R Deed of Conditions and Restrictions that was recorded among the Land
- IRy On behalf of Mr. and Mrs. William Reincke, I respectfully request a ten (10) | - | Records of Balf"f‘ﬂe County. |
day extension of the sixty (60} day period to obtain Mr. Reincke's execution of the PR Thank you for your understanding and cooperation in this

subject Deed. . _ : ' PR - rnatter,

Thank you for your consideration of this request, _' : . tr ofcs,

Please be advised that I will allow you an extension of thirty
(30) days to complete the matter.

Very truly yours,
JAKotschenreuther

J. Robert Haines
Zoning Cummissioner

;, | PIK/tlf )
JRH:mmm z. - ; ) e cc: Mr. and Mrs. William Reincke

v




DEED OF CONDITIONS AND RESTRICTIONS

THIS DEED is made this August _3xJ , 1939 by WILLIAM A. REINCKE
and BETTY J. REINCKE (the "Reinckes") pursuant to an Order by the Zoning
Commissioner of Baltimore County.

WHEREAS, the Reinckes own a tract of land located in Baltimore County,
Maryland (the *Property™) described in Exhibit A attached hereto and made a part hereof;

WHEREAS, it was ordered by the Zoning Commissioner for Baltimore
County in Case No. 89-382-SPHA that the Reinckes record among the Land Records of
Baltimore County a Deed incorporating the restrictions and conditions set forth in such
case; and

WHEREAS, pursuant to such Order of the Zoning Commissioner ol
Baltimore County the Reinckes desire to sutject the Property to the conditions and
restrictions set forth in such Orde-

NOW, THEREFORE, .nis Deed witnesseth that the Reinckes hereby declare
that the Property shall be hels, sold and conveyed subject to the restrictions and
conditions set forth in the Order by the Zoning Commissioner in Case No. §9-382-SPHA
before the Zoning Commissioner of Baltimore County, inciuding, but not limited to the
following conditions and restriction:

B smre OF MARYLAND

st
crrwcoum'v or-' PR

! HEREBY CE.RTIFY, that on- August 3‘«\. 1989, before me. the
subscriber, a Notary Public of the State aforesaid, personally appeared WILLIAM E.
REINCKE, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed
purposes therein contained, and in my presence signed and sealed the safqie

My Commxssmn Expnres: A
S\.&.q i, quo
STATE OF MARYLAND
CITYICOUNTY OF .
I HEREBY CERTIFY. that on August dn , 1989, before me, the

mbscnber, a Notary Public of the State aforesaid, personally appeared BETTY 1J.
REINCKE, known to me {or satisfactorily proven) to be the ‘person whose name is

) sst
) -

mmmc tot the saze in the center ot the
e:.:d of the :hnd ot north 4@ degrul 20 M.nu:u
Ir,' ded burtu date Jaouary 20, 1918 lnd

CM-‘:ttr 1‘-'! U.Iur W.P.C, No, &40
Ceot:e E. zuhr.
r:L:.ul:

cu the first, uccmd and thtvd

deed from John Behie and vi.f.n Lo Henzy t‘omgcr buring

' uorth 25-112 de;ren wn 237-
be!.. saralh!. vith the first 1

ke c(....ct of che .said mndoot Htu
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Hi.ndlor Hul Rold lt the

s-u: 390 f.oo: lina o.‘. the lot vhich

ﬂeordcd ameng the hnd kceordo ot llluuu

follo 525. ete, wvas convcycd by Elinb.th H. !uhr ko

l.nd runntns thence with the fourthlim I:hoteo!‘north 11 desreu 05

8 east 137-&]10 tee: to a ttom lt the end l:hcrto’ theace unh and bound:Lng

i:

umo of the whols tul': ucondly decc:ibed in the

date Novembcr &th, 18336, ard
tecoréed azong tha said land Records (now Ctty) in Liber 1.1(. No,'

265 touo 26, ete,

4/10 £ut to . uom. south &4 dregxeea ‘05 minutes vcst

fé

ine o! the lot now bei.ng delcrtbed 303-1[10 feet to

Road, and thence with the :en:e T- ! ssid Road,
scuzh 40 degrees 20 ninu:u i€25¢ 2264710 feet more

L -.

PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

?Hu-lf G- [lotsayent L. 2306 (HALLES CE4RLE Sn Y

55‘#}: L. Reinc e T.%A-cn: M, 2ej

De fgﬁ Lit=aqy
Hergeer M AL wun

subscribed to the within instrument, and acknowledged that she executed the same for

or less, to the phee of beginn
the pwposes therein conumed, and in my presence signed and sealed thes . -

cczu 1
1. The contractor's storage yard and all commercial activities on proposed ixf-g 1-4/10 acres of hnd B&Te or Ieu.

Lot 2 of the Property shall be strictly prohibited.

The imprwenenl:a theuo'n being I:nown as

: o : —7 O wo. 674 'J'!.:lhor Hill Road, . ) -
’}\t\m\“ﬁ- LY s . e ot DI
Notar '

. ‘. L. - A g.'
Public . B | smmc AND EXCEPTING A

tment til May, 1992
2. The Property shall be used as three (3) apar s only unti Ys o .bwe et peral ct prowé o1

at which time the Reinckes may be permitted to convert the Property to four (4)
apartment units in accordance with Zoning Commissioner Policy R.M.-4, subject to the
Reinckes and/or future owners making application for a use permit for this purpose,

thcu titee lots or parcels

My Commission Expires: . _ o : d _ : S of ground vhich are descrided {a the tuo‘ fououl.n;
\3%.;.\;\ 1, 198¢ L R eels, viz; . . . :
Q . | ‘ - (1) Teed deved August 27,

‘i

1926 and recorded among the land Records o£ Baltizmore
Coumey fn u.bet V. r C. No, 637 follo 62, ete,

3. Upon request and reasonable notice, the Reinckes and/or future owners
of the Property shall permit a representative of the Zoning Enforcement Division of
Baltimore County to make an inspection of the Property to ensure compliance with the
Order in the above referenced case. The Reinckes and/or future owners of the Property
shall advise any future purchasers of the Property of this right to inspect.

fron James F, \’ounger md Clara v
Yomger, kis wife, ard Walter C, Riddln and Nine B, Riddle,

WITNESS the due execution cf this Deed of Conditions and Restrictions by 3 | ' ' | _"ﬁ‘ﬁ _ | B -‘:: - Seeser.

his vl!c,_\mto William Truszan

»

the Reinckes. ‘
| ) Seet dated tay 11, 1956 and recorded

£.1.3. No. 2527 folle 136, ate,

among the aforeuul land kecordl in Lider
WITNESS:

fron lulter C. Riddle ard Nima 3B, Riddle, his ulte.

and
Clara \' Yourger, vtdw, wmto Willias Webster Sauter ard Sarg R,

Sautet, his vife,
ground conveyed. by a Deed dated

T,
tecer 180, 1974 and recorded among the Land Records of Baltimore

BEING that same lot of

b
. - . -

L Yy ..'.'. L - v - 1; - {SEAL) ) : ' . ' o - - ’ '- Op
\'\H..Llﬁ.“& REI\CKE R : - , : R

County in Liber 54813, folio 828 to the withln Granto:s.
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N 124" $

R Sechon 102, 1 = "No land shall be used or occupled
and no building or structure shail be erected, ‘altered,
located, or used except in conformity with theae
regulations and this shall include\any exiension of &

- lawful nonconforming use, ! '

:-5’. e
278.0°

> AT
- P

Y el “"‘ o

l v T 1 NSl 5 | Section 104.1 - "A lawful nonconforming use existing on ,':,,
) T . Lo i o] T N e the effective date of the adoption of these. regsiations may ;.hg. :
z:npu.h. . '364‘;“ VRIETE T R R : Tt e l_ - continue; provided that upon any change Irom such noncons
J . : 0 RN forming use to any other use whatsoever, or any atindona
. , Lo R TR A B © R v ment or discontinuance of such aonconforming use faras
SRR N . - S o period of one year or more, or in case any nonconiorming
business or manufacturing structure shall be damaged by '
fire dr other casualty to the cxtent of seventy-five (75) pcr.;
- cent of its replacement cost at the tims of such loss, the £ B
right to continue or resume such nonconforming use shai} - 3
- terminate. No nonconforming building or etructure and nn;,._
. noncenforming use of a building, structure, or parcel nf land4§
=y shall hereafter be extanded more then 251. oi the 3round log
. .- &rea of buildings so, uud. " « L Toae !-‘

_ - 'be;.lf -
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N o por th. .thched 9ht. oxllu for s contuctor'l equipment sbrega ys R

,r L eerirLE c:.csmc* LINE oF WHOLE TRACT

= _ S — . 40" P LA . e : i = E - i} . s ! 430, Ve rl;* -1 &H:,L :
I hereby cortify that | bave made g S fore it WG :P:: o SR -Mo IT 1S ORDERED by the Zoning Comlulmur of Ba A
survey of this lof for the purpose W IND SOR - M1 Lu ROAD ‘eis s‘z'-.o/s;f’ e ' b""

of locating the i vements thersoa - ." v .
ond that “"r‘ hown, dltr‘oi Much. 1976, thata nnuegn!o‘ o ‘u‘mm _
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B e T e e
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| LOCATION SURVEY |
6?l|6 Hindsor Mill Road - 2nd District Bnlto.Co. » Mo
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- -

i e e e

GENERAL: SURVEYING CO |
e ‘e = ~ LAND & TOPOGRAPHIC. sunvevs
e i ;. |- o 9LokeForest Count
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67'&5 Hindlor lﬁll Hoad LT R o . _
* Baltimore, Maryland 21207 - - _f- o s MO : . Res 0746 windsor Hill hcad
. Zoning Hearinn Clu #39-532-31’51 T [ , . Ball.more, Maryland 21207
T . o L o ' _ o Zocleg Hearing: Case #89-J82-UPHA

6756 WINDSOR MILL ROAD . - | Lt N D B Rt L P A R T SR AN : . | |
IR Bt B R e O e I/n hn- ne cbjections to uintainmg t.he rear building .t 67&6 windbor .. - FAEEEEEN o
S : DI Lo B - ‘& I/we hive ce sbjections te maintaiming Lhe reer building st 6746 Vindser
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T I CCTURE. Ew STRUCTURE ONLY, L i LT R - o AR R - : s B rey, baryland 21207 as apartments containing the same
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